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YrosioBHoe Haka3aHue, Kak U3BeCTHO, ABASeTCA CaMO CypOBOMN Mepon
roCcylapCTBEHHOIr0 NPUHY>XOEHUSA, MPUMEHSAEMON MO NPUroBOpPY Cyda K anuam,
MPU3HaHHbLIM BUHOBHbLIMU B COBEPLUEHNN NPEeCTYnJeHNs. YrosloBHbIN Kogekc PO
npenycMaTpmBaeT AOCTATOYHO LLUMPOKYIO CUCTEMY HaKa3aHUn C TeM, 4Tobbl cyn umen
BO3MOXHOCTb MHAVBUAYANN3ALNN HAKa3aHUS.

OLHaKO TSKeCTb HaKa3aHWs 3aBUCUT He TOJIbKO OT ero Buaa, Coaep>xaHus, Cpoka nim
pa3mepa. bosblioe 3Ha4YeHNEe NMEIOT U Takne haKTopbl, Kak ycoBUs oTObIBaHMSA
HakKa3aHus, NOPSAO0K ero ncnosiHeHns. Bce atn n gpyrmne Bonpochkl NCMNOJIHEHUS Y
0TObIBaHNA HaKa3aHWA PEryanpyoTCs YroN0BHO-UCNOIHUTENbHbLIM MPaBOM.

Yron0BHO-NCMOJIHUTEIbHOE MPaBO BO3HUKIIO B CBA3U C HEOOXOONUMOCTbIO IOPNANYECKOTO
3aKpenyieHNs OTHOLWEHWW, BO3HUKLLUMX MOC/Ie Ha3Ha4YeHMsa NNy HakasaHua n ans
OOCTUXKEHNS Lenen yrosloBHOW OTBETCTBEHHOCTU. B HacTosLee BpeMsa OHO NPU3HaAHO
CaMOCTOosATesIbHOM OTpac/b Npasa.

DaHHas pa60Ta MocBsLLEeHa U3yyYyeHNto PpyHOaMeHTalbHbIX OCHOB YrOJIOBHO-
NCMoJIHNTEJIbHOI O MpaBa, ero rnpegmMmeTa, METONa NMPaBOBOIro peryanpoBaHnd m
OCHOBHbIX MPUHLKMMOB OpMUPOBaHNA. be3 3HaHNA yKa3aHHbIX MOHATUIA HEBO3MOXXHO
YACHNTb CaMOCTOATEJIbHOCTb AaHHOW oTpac/sun, ee CYLHOCTb U Ha3Ha4YeHue. B cBA3un ¢
3TUM, T€éMa U3yHeHNA npenctaBadeTcd JoCtaTo4HO aKTyaanon.

MpeaMmeT n MeTOA, YrosloBHO-UCnoJIHUTEJIbHOIo npaBa

B xo4e hopMMPOBaAHUS N pa3BUTUSA NMPaBOBON cucTeMbl Poccuinckon denepauuu,
OCHOBAHWEM, OTPaXKaoLLUM MPUHLIKMBLI, CTPATErnto, OCHOBHbIE HAMPaBJ/IEHUS U (POPMBbI
NOCTUXKEHNA onpeaeneHHbIX COLIMAMIbHO-MOIe3HbIX Lieslei ABNAseTCs NoamTuKa
rocyapcTBa.

B 06/1aCTV YrosIOBHO-UCMOJIHUTENLHOI0 3aKOHA NOMIMTMKA rocylapCcTBa onpeaeneHa C
L|eSIbl0 YrO/I0BHOIO HaKa3aHUs, rocyapCcTBEHHO-NPABOBOr0 MeXaHU3Ma ero
peannsaunun, opraHn3aLnm npouecca NCroJIHEHUS YrosIOBHbIX HaKa3aHUN N KOHEYHO
NPUMEHEHMNS K OCYXXAEHHbIM MEP UCMPABUTENIbHOFO BO3ENCTBUS.

KoHCcTuTyumns PO, a TakXXe NMoJIOXKEHNA MeXAYHAapPOaHbIX NMPaBOBbIX akToB 00
obpalweHnn ¢ oCcyXAeHHbIMU onpeaensaoT uenam n NpuHLUMKMbI NoOJIMTUKN B chepe
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NCMNOJIHEHNA YT OJIOBHbIX HaKa3aHUN. COBpeMeHHaﬂ YIrOJIOBHO-NUCMOJIHNTEJIbHAA NOJINTUNKa
B Ka4yeCcTBe NoJINTUYECKON CTpaTermnm Bb|6pana rymaHm3auyumto UCrnoJIHEHNA YroJ1OBHbIX
Haka3aHun, obecne4ymsas npasa, cBob6obl N 3aKOHHbIE NMHTEpPECHl OCYy>XOEHHbIX.

OcHoBHOW cbopM0|7| peainsaunn yFOJ'IOBHO-VICI'IOJ'IHI/ITeJ'IbHOVI MOJNINTUKN ABNAETCA
HOPMATWMBHO-MPaBOBaA - OTpa>xeHne NoJINTUKN B YroJIoBHO-NCMOJIHNTEJIbHOM
3aKOHO4ATeNIbCTBE N UHbIX HOPMaTKMBHbLIX MPaBOBbIX akTaX. [JaHHadA bopMa peanmsaumnm
NOJINTUKWN B Cchepe NCNOJIHEHUNS YT OJIOBHbIX HakKa3aHWUN OXBaTbIBAa€TCSH MOHATNEM
YIroJIOBHO-NCMOJIHNTEJIbHOI O rnpaBa.

YronoBHO-NCMNOJIHUTENIbHOE MPaBO - 3TO CaMOCTOoATEIbHAasA OTpac/lb POCCUMUCKOro npasa,
KOoTopas npeactaBnsgeT cobon cucTteMy lopnanyeckmnx HoOpM, perynanpyowmx
obLecTBeHHbIE OTHOLWLEHUS, BO3HUKaOLWME B npoLecce ncnonHeHns (otboiBaHMA) BCex
BWUAOB YrOJZIOBHbIX HAKa3aHUN, a TakKXe MPUMEHEHUSA NHbIX Mep YyroJIOBHO-NPaBOBOro
BO34ENCTBUA.

CaMoCToATEeNIbHOCTb AaHHOW OTpac/in rnpasa onpeagendeT Haan4dme cobCTBEHHOr 0
npeamMmeTa NnpaBoBOro peryjanpoBaHnd, N1 KOHe4HO COOTBETCTBYIOLWEro 3TOMY npeamMeTy
MEeTOOa NMPaBOBOIo PeryjimpoBaHnA, a Takxxe o6ocobneHHON cucTemsl HOPM.

B Teopun npeamMeT yroaoBHO-UCNOJIHNTENILHOIO NpaBa - 3TO 06 eCcTBEHHbIE OTHOLWLEHUS,
KOTOpble BO3SHUKAIOT B NpoLecce n no nosony ncnonHeHus (oTbbiBaHMA) BCEX BUAOB
YFOJIOBHbIX HaKa3aHWN, B TOM YUCe NPUMEHEHNS N NHbIX MEpP Yro/JI0BHO-NPaBOBOro
BO30eNCTBUA (HanpuMep, YCJIOBHOIMO OCYXAEHUSA).

Ncxopsa n3 Toro, 4TO YyrosloBHOE Haka3aHue npeacrtasnaeT cobon Hanbonee XeCcTKyr
dopmMy rocynapCTBeHHOro NPUHYXXAEHUS, rlaBHbIM METOLOM MPaBOBOro peryampoBaHus
B YrOJIOBHO-UCMNOJIHUTE/IbHOM MpaBe — 3TO MMNepPaTUBHbLIN MeTO[, KOTOPbIN
npeanosiaraeT HEPABEHCTBO CYy6BHLEKTOB NMPaBOOTHOLWEHUA. YKa3aHHbIA MeTo.
OCHOBbIBAETCA Ha NMPUMeHEeHUN BJIaCTHbIX DPUANYECKMX YKa3aHUN, KOTopble He
AO0NYCKaloT OTCTYMJIEHUN OT YeTKO YCTAaHOBJIEHHOr0O HOPMATUBHbLIM MPaBOBbIM aKTOM
YrOJIOBHO-UCMNOJIHNTEJIbHOIO KOZeKca rnpasusia rnosefeHus.

Cyb6beKTbl YroJIOBHO-UCMONHUTENIbHbIX MPaBOOTHOLLEHN BNpaBe COBEpLUATb TONbKO
OEeNCTBUS, KOTOPbIE UM pa3pelleHsbl. [NaBHbIMK CpeacTBaMu BO34ENCTBUSA Ha
0o6L1eCcTBEHHbIE OTHOLLEHUS NMPU NPUMEHEHUN UMMEPATUBHOIN0 METoAA SABNAIOTCS
3anpeThbl, 06893aHHOCTK, @ TakKXXe HaKa3aHWS U NHble NpaBoOBble orpaHnyeHuns. NMpu sTom
HE NCKJII0YaeTCs BO3SMOXXHOCTb MCMOIb30BaHMSA B MPOLECCE PerynpoBaHus
06L1eCTBEHHbIX OTHOLLEHUI B Chepe yroNoBHO-UCMOJIHUTESIBHOMO NMpaBa
AVNano3NTUBHOINro MeToa, KOTOPbI OCHOBAH Ha 403BOJIEHUSIX, PAaBHOMPaBUM CTOPOH, 1



nosBoJideT CY6'beKTaM CaMOCTOATEJIbHO OCYLLECTBJIATb Bbl60p noeegeHus.

Hanpumep, oCcy>XAeHHbIN 1 Npoyune nuua obnagatoT NnpaBoM o6paTUTLCSA B CY [ C
>Kanobon Ha AenCcTBUA aAMUHUCTPALIUM NCNPABUTESIBHOMO YYpPEeXAeHUS.

CnepyeT OTMETUTb, YTO BbIAENSAOT U APYrne MeTodbl — 3TO NOOLLPEHUS, B OCHOBE
KOTOPOro NEXUT co3faHmne 61aronprusAaTHBLIX YCII0BUIA OJ151 COXPAHEHUS N Pa3BUTUSA
NOJIOXKUTESIbHbIX Ka4YeCTB U CBOMCTB JIMYHOCTU OCY>XAEHHOI0, U MeTo B3bICKaHWS B
OCHOBE KOTOPOIro JIEXXUT Co3haHNe OCyXAEHHOMY HebnaronpursaTHbIX YCJ0BUIA B CBSA3U C
HapyLweHNneM UM nopsiaka, ycaoBuii oTObIBaHNSA Haka3aHUs[1].

MpuHUMNbI YrosloBHO-UCNOJIHUTEJIbHOIoO npaBa

Yros0BHO-UCMOJIHUTESIbHOE NPaBo, Kak U gpyrue caMoCToATeIbHble OTpac/u
POCCUNCKOro rnpasa, UMeeT B CBOEN OCHOBE MPUHLUMbI, KOTOPble HAXOAAT Bblpa>keHne B
pa3nnyHbIX PopMax. Tak ooHWN MPUHLNNLI CHOPMYIMPOBaHbLI B onpenesieHHbIX HopMax
YronoBHO-NCNONHUTENbHOIro0 Koaekca P® n ogHoBpeMeHHO NPOHM3bLIBAIOT cooep kaHune
Apyrux Hopm npasa, Hanpumep cT. 9 YUK PO, «McnpaBneHne oCyX4EHHbIX N ero
OCHOBHble cpeacTBa». [lpyrne npuHLUNbl oNpenensaoTCcs B COAepXXaHUU rpynnbl HOPM
Bblpa>kasi OCHOBHYIO naeto, HanpuMmep cT.78 YUK P® «PaunoHanbHoe npumMeHeHne mep
npuHy>xaeHuns» n ct. 87 YK PO «CTumynnpoBaHusa Nx npaso-nociyLHOro noseaeHuns».

MpPpUHUMNOM YroJIOBHO-UCMOJIHUTENIbHOI O NpaBa ABNSAeTCA NpaBOBas KaTeropus, Kotopas
Bblpa>XaeT CounaJibHO-MPaKTU4YeCKYIO CYWHOCTb YroJIOBHO-UCIMOJIHNTEJIbHOIO MpaBa, Tak
)Ke ero KayecTBeHHble 0COBeHHOCTH, npm 3ToM, He npearnncoiBas onpeaesieHHbIX npasni
noeegeHnd y4aCtHMKaM yroJioBHO-NCNMNOJIHNTEJIbHbIX obuwecTBEeHHbIX OTHOLLUEHUA.

Copep>kaHue NPUHLMUMNOB YrOJ0BHO-UCNOJIHUTENbHOIO NpaBa OCHOBaHbI Ha MPaBOBbIX
Nnoesx, Bblpa>katoLLnNX OCHOBHbIE MPaBOBbIE B3rsiAbl FOCYyAapCTBa Ha XapakKTep
YrOJI0BHO-UCMOJIHUTENIbHOr O NMpaBa 1 peryanpyowmx obLecTBeHHbIE OTHOLLEHWS Npn
NCNOJIHEHUN HaKa3aHWA. YKa3aHHble NMpaBoBble naen, Nnpexage 4em cTaTb NpUHUMNamm,
Haxo4AT CBOE Bblpa)KeHne B YroJIOBHO-UCMONHUTENIbHON NOINTUKE, U 3TO ABASETCA
OCHOBHbIM NCTOYHMKOM (POPMUPOBAHMS MPUHLIUMOB YIrOJI0BHO-UCMOJIHUTENBLHOIO NpaBa.

B YroJ10BHO-UCMOJIHUTENIbHOM MpaBe BblOeNIAT cJieayroume npuHUnnbl.

e [MpHUMN 3aKOHHOCTW. [laHHbIA MPUHLMN O03Ha4YaeT 0653aHHOCTb PaboTHNKOB
y4ypexxgeHUn 1 opraHoB, NCMOJIHAKLWMX HaKa3aHUS, @ TakKXXe OCY>XXOEHHbIX CTPOro
c/lefoBaTb 3aKOHaM, peryanpyowmm NCNoJIHEHNE HaKa3aHus, U gpyrum
HOPMATUBHbLIM aKTaM, U34AaHHbLIM Ha UX OCHOBE. MPNHUWMN 3aKOHHOCTW ABNAETCSA



KOHCTUTYUMOHHbIM, TaK KaK 3akpernieH B page ctaten KoHcTutyumm PO (cT. 4, 13,
15 n gp.) n B HEKOTOpPLIX MeXAyHapoaHonpaBoBbiX akTax. B YUK P® oH nonyyunn
Bblpa)keHune, HanpuMep, B CTaTbAX, NOCBALLEHHbIX OCHOBaHUAM NCMOJIHEHUS
HaKa3aHus, MPaBOBOMY MOJIOXKEHUIO OCYXXAEHHbIX[2].

MpuUHUWN ryMmaHmn3ma. B yrofoBHO-UCNOJIHNTE/IbHOM NpaBe NPUHUWM ryMaHu3mMa
Haxo4OWT CBOE Bblpa)KeHne BO MHOMUX MHCTUTYTax u HopMmax YUK PD, a Takxxe n B
APYrnx 3aKoHax, KOTopble peryampyoT UCnosiIHeHne Haka3aHns. YKa3aHHbIN
MPUHLUMN 3aKpernJieH BO MHOMMX MeXXAyHapoAHbIX akTaX O NpaBax 4YesioBeKa U1
obpallieHnn ¢ ocy>XaeHHbIMU. KpoMe TOoro, NpyUHUUN rymaHm3Ma peasinsyeTcs
Tak)Xe B cpefcTBax UCNpPaBUTesIbHOr0 BO3AENCTBUSA HApPAQYy C XKEeCTKUMU
TpeboBaHMAMU peXxmnMa, KoTopble obecrneymBaoT JUCUUNJIVHY, NOPAOOK U co3paeT
yCNoBUA ONA paclMPEeHNs rnpas N NbFoT OCYKAEHHbIM.

MpuHUMn geMokpaTu3sMa. CyLWHOCTb NPpUHUMNa AeMOKpaTu3Ma NPOSAB/IAETCA U B
TOM, YTO OCY>XXJAEHHbIA NPU3HaeTCs CyObeKTOM Yro/I0BHO-UCMNOJIHUTESIbHbIX
npaBooTHoWweHNN. ColnasnibHas 3HAYMMOCTb 3TOr0 NOJIOXKEHUA OnpenenseTcsa Tem,
4YTO OCY>XXAEHHOEe K nnweHnto csobobl INLO CyLWEeCTBEHHO OrpaHNYnNBaeTCA B
npaesax M NO3TOMY HY>X[AeTCH B COLMaNIbHON 3alunTe. DTOM 3a4a4e oTBeYatT
HOopMbl YN K P®, HanpaBsieHHble Ha obecnevyeHne nnyHonm 6esonacHoOCTw
ocy>xaeHHoro (cT. 13), obecnedeHune ceobonbl coBectu (cT. 14), peannsayuto npas
Ha obpalleHuns, 3asaBaeHns n xanobwl (cT. 15) n ap.

MpuHUMN CNpaBeaIMBOCTU. DTOT NMPUHLUN NPU3BaH OXPaHATb MHTepechkl obuiecTBa
OT HOBbIX NPEeCcTynJeHnn, BOCCTaHaBIMBaTb HapyLUeHHOe NpecTyrjeHneM 4yBCTBO
cnpasennnBoCcTu. MNpuHUMN CcnpaBeasiMBOCTU HAaXoOUT CBOE 3aKpernieHne B CT. 1
YUK P®, B KOTOpOW onpenensatoTcsa ueam n 3agadm YrosioBHO-UCMNOJHUTENIbHO
Kogekca PP, a B CT. 9 YUK PO perynmpyoTca OCHOBHbIe CpefCcTBa UCMNpPaB/IeHNs
OCY>XXOEeHHbIX 1 ap[3].

MpUHUWN HEOTBPATUMOCTN UCNOJIHEHUA HaKa3aHWA. JaHHbIV NpUHLMN
TPaHCHOPMUMPYETCHA N3 TAaKOro NMpuHLMNa yroJioBHOro rnpasa, Kak HeoTBPaTUMOCTb
OTBETCTBEHHOCTW 3a COBEpLUEHHOoe npecTynjeHne. B HeKoTopon cTeneHn JaHHbIN
NPUHLMN COOTHOCUTCA € TpeboBaHMEM yronoBHO-MpoLEecCyasibHOro npaesa ob
obs3aTeNnbLHOCTN NpUroBopa cyna. B yronoBHO-UCNONHUTENIbHOM NpaBe NpuHL NN
HEeOTBPATMMOCTUN UCMNOJIHEHUSA HAaKa3aHNa peasin3yeTcsa B TOM, 4ToObl Kakaoe
Ha3Ha4YeHHOe Cya0oM HakKa3aHue bb110 Haghexxalwmm obpa3omM NCMOJTHEHO, a
oCy>XXAeHHbI 0b653aH npeTepneTb Kapy (JMWeHNA N OrpaHUYeHns npas), HeCTH
HpPaBCTBEHHbIe CTpafaHNA B Te4eHNe Ha3Ha4YeHHOro CyloM CpokKa Haka3aHuA.
MpuHuMn guddepeHumaunm NCNOJIHEHUA HaKa3aHUsa onpenensaeTcs, 4To K
Pa3INYHbIM KaTeropusam oCy>X4eHHbIX B 3aBUCUMOCTM OT THAXKECTU COBEPLUEHHbIX



UMW NpPecTynaeHnn, POpMbl BUHbI, MOBEeAEHNS B npouecce oTbbiBaHMA HaKa3aHUSA
NnpUMeHseTCa KapaTesibHoe BO3AENCTBME B pa3/in4HOM obbeMe. Torga Kak
MHOVUBUAYaNM3aLUNA UCNOJIHEHUA HaKa3aHNA OCHOBaHA Ha y4yeTe nHAMBMAyanbHbIX
0cobeHHOCTEeN TNYHOCTN OCY>KAEHHOIr0 Npu OTObIBAaHUN MM HaKa3aHUA. TakKUM
obpa3om Mbl BUAUM B CT. 117 YUK P®, 4TO Npn Ha3HaA4YeHNN OUCLUUNINHAPHOIO
B3bICKAHNS OO0JKHbI YYUTbIBATbCA 00CTOATENbCTBA COBEPLUEHNS HApPYLLUEHUS,
JINYHOCTb OCY>XAEHHOro U ero npeabigyuiee nopegeHne. CoegnHeHne HakasaHumsa C
ncnpaBuTesibHbIM BO34ENCTBMEM NpenosiaraeT, 4TO NCMOJIHEHNE BCEX BN OB
HaKa3aHUA 0OJIKHO COMPOBOXKAATbCA MPUMEHEHUEM K OCYXKOEHHbIM pPa3/INYHbIX
Mep BOCMUTaHuA. NMpaBoBbIM OCHOBaAHUEM A1 MPUMEHEHUNSA 3TUX Mep SABNSETCH
npuroeop cyaa.

e [MpMHUMN paULNOHANILHOIO MPUMEHEHUS Mep NMPUHYXOEHUSA N CPenCcTB UcrpaBsieHns
OCY>XXAEeHHbIX. [laHHbIA MPUHLUNN peannsyeTcsa NyTeM NPUMEHEHNSA Mep
OTBETCTBEHHOCTU OCY>XOEHHbIX 3@ HEMCMNOJIHEHME CBOUX 0BSA3aHHOCTEN,
HapyLleHMe yCTaHOBJ/IEHHOr 0 Nopsaka oTObiIBaHUA HaKa3aHUs, NPy 3TOM C y4eTOM
onpeneneHnsa npouecca UcnpassieHNs OCY>XOEHHbIX U €ro OCHOBHbIX CPeACTB.

e CTMyNMpoBaHME NPaBO-MOC/YLHOr0 NOBEeAEHNSA OCYXKAEHHbIX. B yronoBHo-
NCNOJIHNTEJIbHOM MNpaBe YKa3aHHbIA MPUHLMKN peasin3yeTcsa C y4eTOM NpUMeEHeHNs K
OCY>XAEHHbIM Mep MOOLLPEHNS, @ TaKXe N3MEHEHUS YC/I0BUA OTObIBaHUSA
HaKa3aHWA B JIy4LLYIO CTOPOHY.[4]

MPUHUWMBI YTONOBHO-UCMONHUTENbHOrO NpaBa AOMNOJIHAT APYr Apyra u TeCcHo
B3aMMOCBSsi3aHbl MeXxay coboto, B CBSA3M C 3TUM peanm3aumnsa nx npm UNCnoJHeHnn
HakKa3aHUA foJs1»KHa O6blTb KOMMIEKCHOW.

3aKJi1loYeHue

Takum obpa3om, NnpeaMeT yrosIOBHO-UCMOJIHNTENLHOIO NpaBa BXOAAT 0bLeCcTBeHHbIe
OTHOLLEHNSA, BO3HMKaLMe B NpoLecce v No NoBoAay McnoaHeHns (oTbbiBaHMA) BCex
YCT@HOBJIEHHbIX YFO/IOBHbIM 3aKOHOM HaKa3aHWN N MHbIX Mep YroJ10BHOW
OTBETCTBEHHOCTN. OCHOBHbLIMW METOAAMUN YrOJIOBHO-UCMONHUTENBLHOIO NpPaBa BbIAENAIOT
MMNepaTUBHbIA MeTO4 U AUCNO3UTUBHbLIA METOA.

PaccMOTpeHHble Bblle MPUHLWMbI YTOJIOBHO-UCMOJHUTE/IbHOr0 NpaBa TeCHO
B3aMMOCBS3aHbl MeXxay cob0lo 1 ONONHAKT APYr Apyra, NO3TOMY U peannsaumsa nx npu
NCNOJIHEHUN HaKa3aHWsa A0JKHa BbITb KOMMNIEKCHON. W3 3Toro cnegyeT, 4TO NMPUHLANMDI
YroJIOBHO-MUCMOJIHUTENBLHOIrO NpaBa HaxoAAT CBOE Bbipa>keHne B YroJ1I0BHO-



NCMNOJIHNTENIbHOM TMpaBe KaK pykKoBoAdLlMe OCHOBOIMOJIarawowmne naen, oTpaxatowmne
OCHOBHbIE MOJ1I0XKEeHNA erJ'IOBHO-VICI'IOJ'IHI/ITe.FIbHOVI MONNTUKN N XaPaKTep BCero rpasa.
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